I/IH(I)OpMaL[I/ISI O IIopsaKe 0063KaJIOBaHUS MYHUIUIIAJIBbHBIX ITPAaBOBbLIX dKTOB

[Topsimok 06kasioBaHMst MYHUITUITAJIbHBIX TTPABOBBIX aKTOB.

B coorBerctBUM ¢ @3 «O6 06IIMX NPUHIMIIAX OPraHU3alUM MECTHOT'O CAaMOYIpPaBJIEeHMUS B
Poccuiickoin @epepauym» ot 06.10.2003 r. N° 131-d3 nmo BompocaM MeECTHOrO 3HaYeHUS
HaceJIeHMEM MYHMIIMITAJIbHBIX OOpa3oBaHMI HENMOCPEeNCTBEHHO ¥ (MIM) OpraHamMy MeCTHOTO
caMOyTIpaBJieHUs M [AOJDKHOCTHBIMM JIMIIAMM MECTHOTO CaMOYIIpaBJIeHUs TPUHUMAIOTCS
MYHMIIUITIAIbHbIE PABOBBIE aKThI.

B cucremy MmyHMIIMIIAIbHBIX MTPABOBBIX aKTOB BXOIST:

1) ycraB MyHUIIMTIAIBHOTO OOpa3oBaHys, IIPaBOBbIE aKThl, IPMHSATHIE HA MECTHOM pedepeHIyMe
(cxofne rpaxzaaH);

2) HOpMAaTUBHbIE U WHbIE TIPABOBbIe aKThl TIPEICTAaBUTEIbBHOTO OpraHa MYHUIIUITATbHOTO
0o6pa3oBaHusI;

3) mpaBOBbIE aKThI IJIaBbl MYHMUIIMIIAJILHOTO OOpa30oBaHMsl, MECTHOV aJIMUHUCTPALUM U MHBIX
OpPraHOB MECTHOTO CaMOYIIpaBJe€HMs] U J[AOJDKHOCTHBIX JIMI MECTHOTO CaMOYIpaBjIeHus,
MPeayCMOTPEHHBIX YCTABOM MYHUIIMIIAILHOTO 0Opa30BaHMsI.

YcraB MyHMIIMTIATBHOTO oOpa3oBaHMsl UM OdOpMJIEHHbIe B BUJIe TPABOBBIX aKTOB peIleHNs,
MPUHSTbIE Ha MecTHOM pedepeHayMme (cxome TpaskIaH), SBJSIOTCS aKTaMM BbICIIEN
IOPUINYECKOM CUJIBI B CUCTEME MYHUIIUTIAIbHBIX MTPAaBOBbIX aKTOB, MMEIOT IpsIMOe JeMCTBUE U
MIPUMEHSIIOTCST Ha BCEM TEPPUTOPUM MYHUIIUITAIIbBHOTO 0Opa3oBaHMS.

WHble MyHUIIMTTATIbHBIE TTPABOBbIE aKThl HE JOJIKHBI TPOTUBOPEUNUTH YCTAaBy MYHUIIUIIATBHOTO
006pa3oBaHMs U MTPABOBBIM aKTaM, IIPUHSITHIM Ha MECTHOM pedepeHmyMe (CXOae TPaskIaH).

B cootBerctBum c ct. 48 @3 «O6 001IMX TPUHIIAIIAX OPraHU3alMY MECTHOTO CaMOYITpaBIeHMsI
B Poccuiickon ®epeparmm» ot 06.10.2003 r. N° 131-d3 mMyHunumnaabHble MMPaBOBbIE aKThI
MOTYT ObITh OTMEHEHBI UJIU UX JIeMCTBYE MOXKET ObITh ITPUOCTAHOBJIEHO, B TOM UMCJIE CYIOM.
I'paskmaHckoe 3akoHOmaTeNbCTBO P® pasmesnseTr MyHUIMIIQJIbHbIE IIPaBOBble aKThl Ha
HOpPMaTMBHbIE ¥ HEHOpPMAaTMBHbIe. PellleHMsl, TPUHSTbIE ITyTEM IMPSIMOTO BOJIEU3bSIBICHUS
rpakmaH, pelieHus U JeicTBus (OGe3IelcTBMe) OpraHoB MECTHOTO CaMOYIpPaBJeHUsS U
IO/DKHOCTHBIX JIMI[ MECTHOTO CaMOYIIpaBJIieHUsI MOTYT ObIThb O0OXKaJOBaHbl B CyH WU
apOUTPaKHBIN CY/l B YCTAHOBJIEHHOM 3aKOHOM Topsiake (CT.78).

1. HopmaTuBHbBIEe TPaBOBbIE aKThI.

HopMmatuBHBII TIpaBOBOV aKT — 35TO TNMCbMEHHBIM OQUIMAIbHBIN TOKYMEHT, MPUHSITHIN
(M3maHHbBIN) B OMpenesieHHON (GopMe MpaBOTBOPUECKMM OpPraHOM B IpefiesiaX ero KOMIeTeHIUN
¥ HaTlpaBJIEHHbINI HA YCTaHOBJIEHME, M3MEHEHMEe VI OTMEHY ITpaBOBbIX HOpM. B cBOIO ouepenb,
o7, IPaBOBOM HOPMOI MIPUHSTO MTOHMMATh OOIIe00s13aTe/IbHOE MpeIicaHe TOCTOSTHHOTO MU
BPEMEHHOTO XapaKTepa, pacCUYMTAaHHOE Ha MHOTOKpAaTHOe IIpMMEHeHMe B OTHOIIeHUN
HeollpeieJIEHHOTO KpyTa JIUII.

[Topsimok  o6skayloBaHMSI HOPMAaTMBHBIX IIPAaBOBBIX aKTOB 3aKperyieH B [ 'paskgaHCKOM
nporeccyaabHoM Kozekce PO u ApbuTtpaxkHOM IpoiieccyaabHOM Kojekce PO.

B coorBetcTBMM C TpeGoBaHMSIMM I'paskmaHCKOro IMpolleccyaJbHOro Komekca P® rpaxkmaHuH,
opraHusanusi, CUMTAOIMe, UYTO TMPUHSITHIM U OIyOJMKOBAHHBIM B YCTAaHOBJEHHOM IIOpSIIKE
HOPMAaTMBHBIM ITPAaBOBbIM aKTOM OpraHa MeCTHOT'O CaMOYIIpaBJIEHUSI WIM AOJIKHOCTHOTO JIMIA
HapyIIaloTCcs UX IpaBa U cBO6obl, rapaHTupoBanHble KoHctutytmein Poccuiickoin @eneparninm,
3aKOHaMM ¥ JAPYTMMM HOPMATMBHBIMM IIPaBOBBIMM aKTaMM, BIIpaBe OOPATUTLCI B CYyHO C
3asIBJIEHMEM O TIPU3HAHUYM 3TOTO aKTa MPOTUBOPEYAIIM 3aKOHY MTOJTHOCTBIO WM B YaCTH.
3asByieHnsT 00 OCIapMBaHMM HOPMATMBHBIX ITPABOBBIX aKTOB ITOAAIOTCS TIO IMOACYTHOCTU
ycraHoByiieHHON ctaTtheir 24 ['TIK P® B cynm mo mepBoM MHCTAHIMM B PalOHHBIM cyn. B
PaMOHHBIN CYy[, 3asiBJIEHNME TIOAETCS 10 MECTY HaXOXKIEHMs OpraHa MeCTHOTO CaMOYITpaBJIEHNS
WU JOJKHOCTHOTO JINIIA, TTPUHSIBIIIErO HOPMATUBHBIN MTPAaBOBOI aKT.

3asByieHMe 00 OCHapyMBaHUM HOPMATMBHOTO IIPABOBOTO aKTa [IO/KHO COOTBETCTBOBAThb
TpeboBaHusIM, mpenycMorpeHHbIM ctaTher 131 I'TIK PD (TpeboBanus k hopme U cofiepsKaHNUIO
MICKOBOTO 3asIBJIEHMSI) ¥ COIEP>KaTh OMOJHUTEbHO TaHHbIE O HAMEHOBAHUM OpraHa MeCTHOTO



CcaMOYTIpaBJIeHUsI WM JTO/DKHOCTHOTO JIMIIA, TIPUMHSBIIMX OCIMApMBaeMbIii HOPMAaTUBHBIN
MPaBOBOM aKT, O €ro HaMMEHOBaHMM U JaTe TIPUHSATHS; yKa3aHue, KaKue MpaBa U CBOOOIbI
rpakIaHVHA WM HeOoIpeleeHHOrOo Kpyra JIMI[ HapyIIaloTCsl 3TUM aKTOM MM €ero 4acTblo.
K sagBnenuio 06 ocmapuMBaHMM HOPMATMBHOTO IIPaBOBOTO aKTa MPHOOIIAeTCS KOMMS
OCIapMBaeMOro HOPMAaTMBHOTO ITPAaBOBOI'O aKTa WJIM €ro YacTy C yKasaHMeM, KaKUM CPeCTBOM
MaccoBOM MHGMOpMaIuUy ¥ KOrga omyO6JaMKOBaH 3TOT akT. [lomaua sasBieHus 06 ocriapMBaHUU
HOPMAaTMBHOTO IIpaBOBOTO aKTa B CYyJ He IPUOCTAaHAB/JIMBAeT MIeMCTBME OCIapMBaeMOro
HOPMAaTMBHOTO ITPAaBOBOT'O aKTa.

3asiBjieHMe 06 ocrlapyMBaHUM HOPMATMBHOI'O ITPAaBOBOI'O aKTa pacCMaTpPUBAETCS CY/IOM B TeueHue
OTHOTO MecsIIIa.

[Ipy sTOM HEOO6XOAMMO MMEThb B BUIY, UYTO OTKa3 JiMIla, OOpaTMBIIErocss B CyJ, OT CBOEro
TpebGoBaHMs He BJleueT 3a coO0I MpeKpalleHne MpoM3BOACTBA 10 JAey.

[To pesynbTaTam pacCMOTpPeHMsI 3asiBJIEHUS Cy[, BBIHOCUT pellieHNe:

-TIpM3HAB, YTO OCIapMBaeMbI/i HOPMATMBHbBIM MPABOBOM aKT HE MPOTMBOPEUUT (demepaibHOMY
3aKOHY WIM JPYyrOMYy HOPMaTMBHOMY IPaBOBOMY aKTy, MMEIOIIMM OOJIbIIYI0 IOPUINUYECKYIO
CUy, TPUHMMAET pellleHrne 00 OTKase B Y/IOBJIETBOPEHUM COOTBETCTBYIOIETO 3asiBJIEHMUS;
- YCTaHOBMB, UTO OCIIapMBaeMbIli HOPMAaTMBHbBIN MPABOBOM aKT WIM €ro 4acCTb MPOTUBOPEUUT
dbemepasbHOMY 3aKOHY JIMOO APYroMy HOPMAaTMBHOMY ITPaBOBOMY aKTy, MMEIOLIMM OOJIBIITYIO
IOPUANYECKYIO CWTY, CYH, TIpUM3HAeT HOPMATMBHbBIN MTPAaBOBOM aKT HEJEMCTBYIOUIMM TOJIHOCTbIO
MWIM B YaCTM CO [OHS €ro TMPUHSITUS WIM MHOTO YKAa3aHHOTO CyIOM BpEeMeHM.
Peritenne cynma o npusHaHMM HOPMATUMBHOT'O IMPABOBOTO aKTa MJIM €ro YacTy HelelCTBYIONIMMU
BCTYIMAaeT B 3aKOHHYIO CWIY IO MCTEYeHMM CPOKa Ha KacCalMOHHOe OOkajioBaHMe (B TedyeHue
IecsSIT OHeM CO OHS TIPUHATUSI pellleHusT B OKOHYaTeJbHOM GdopMme), ecau OHM He Obun
00>kKaJIOBaHbI ¥ BJIeUET 3a COOOI yTpaTy CUJIbI 3TO'O HOPMATMBHOIO ITPAaBOBOrO aKTa MJIM €ro
yacTy, a TaKke JPYrMX HOPMATUBHBIX IIPAaBOBBIX AaKTOB, OCHOBAaHHBIX HAa IPU3HAHHOM
HeJIe/ICTBYIOIIMM HOPMATMBHOM ITPaBOBOM aKTe MJIM BOCIIPOM3BOISAILIMX €ro comepskaHue. Takoe
pellieHMe CyJa WM COOOIeHMe O pellleHMM TOocjie BCTYIUIEHMS €ero B 3aKOHHYIO CUITY
MyOGIMKYeTCs B IMeYaTHOM M3JaHUM, B KOTOPOM ObLT OGUIIMAIBHO OIMyOJMKOBAaH HOPMAaTUBHBIN
MpaBoBOI akT. B ciydae, ecsim maHHOe TeyaTHOe M3AaHME MPEKPATUIO CBOKO JeSITebHOCTD,
Takoe pellleHNre WM COOOIeHne MyOaMKyeTcss B APYrOM IeYaTHOM M3[JaHMM, B KOTOPOM
MyOGJIMKYIOTCSI HOPMaTMBHBbIE TPABOBble aKThl COOTBETCTBYIOIErO OpraHa T'OCYyIapCTBEHHOM
BJIACTM, OpraHa MECTHOTO CaMOYIIpaBJIEHNS MJIU JOJIKHOCTHOTO JINIIA.

B ciyuae momaum KaccalMOHHOM KaJIOObI pellieHue Cyja, ecii OHO He OTMEHEHO, BCTYTaeT B
3aKOHHYIO CUJTY TIOCJIe pACCMOTPEHMS CYIOM KacCallMOHHOM MHCTAHIINN.

Takke pnena o6 ocmapMBaHMM HOPMAaTMBHBIX ITPAaBOBBIX AaKTOB, 3aTparMBalolMX IIpaBa U
3aKOHHbIE MHTepechl Jiul, B cdepe MNpesIpMHUMATENILCKOM ¥ MHOM 3KOHOMMYECKON
IesITeIbHOCTY, pPacCMaTPUBAIOTCS apOUTPasKHbBIM CYAOM [0 OOIIMM TpaBMUaM MCKOBOTO
MPOM3BOJICTBA, yKas3aHHbIM B pasnaesne Il ApOburpakHOro mpoleccyajbHOTO Kojekca PD u
TopsiAiKe, TPeayCMOTPeHHOM ApOUTpPaskHbIM ITpolieccyalbHbIM KkKomekcom Pd. [lena o6
OCITapMBaHMM HOPMATUBHBIX IMPAaBOBBIX aKTOB PACCMAaTPUBAIOTCSI B apOUTPAKHOM CY[Ie, eCJIU UX
pacCcMOTpeHre B COOTBETCTBMM C efepalbHbIM 3aKOHOM OTHECEHO K KOMIIeTeHIIUN
apOUTPasKHBIX CYIOB.

Hdeno 06 ocmapuBaHMM HOPMAaTMBHOIO IPAaBOBOTO aKTa pacCMaTPUBAETCS KOJIIErMaJbHbIM
COCTaBOM CyJiell B CPOK, He IMPEBBIIIAIONINI ABYX MECSIIEB CO JTHS MOCTYILJIEHMS 3asiBJIEHUSI B
Cy[l, BKJIIOUAsl CPOK Ha TMOATOTOBKY Jesa K CyqeOHOMY pa30MpaTesbCTBY U MPUHSITHUE pellleHNsT
IO IeJTy.

ApOuTpaskHbIii Cy[, U3BellaeT O BpeMeHUM M MecTe CyneOHOro 3aceqaHus 3asiBUTENISI, OpraH,
TIPUHSIBILINIA OCITApUBaeMblii HOPMATUBHBIV IPABOBOM aKT, a TaKXKe MHBbIX 3aMHTEPECOBAHHBIX
muil. HesBKa yKasaHHBIX JiMI, M3BEIEHHBIX HaAjIexXalm o0pa3oM O BpeMeHM U MecTe
CcynebHOro 3acemaHusi, He SIBJIIETCS TPEISITCTBMEM IS PAaCCMOTPEHMs 1ejia, eCu Cyn He
TIpU3HAJ UX SIBKY 00s13aTeTbHOM.



Orka3 3aMHTEpPECOBAHHOr'O JMIla, OOpaTMBIIIEroCs B apOUTPaskHbIA CYyI C 3asBJieHMEM 00
OCIapMBaHMM HOPMAaTMBHOT'O MPAaBOBOTO aKTa, OT CBOEro TpeboBaHMs, IMpU3HaHME TpeOOBaHMS
OpraHoOM WJIM JIUIIOM, KOTOpbIe TIPUHSIIM OCIIapMBaeMblil aKT, He MPEMATCTBYIOT pacCMOTPEHUIO
apOUTPa’KHBIM CYJIOM JIeJia IO CYIIECTBY.

[Io pesynbTaram paccMOTpeHMsI Oena 00 oOcClMapMBaHMM HOPMATUMBHOI'O IIPAaBOBOTO aKTa
apOUTPasKHBIN CY/[I IPUHUMAET OAHO U3 PeIleHUIA:

- O TIpM3HAHMM OCIIAPUMBAEMOTO aKTa WJIM OT[EJIbHbIX €ro IOJIOKEeHU COOTBETCTBYIOINIUMMU
MHOMY HOPMAaTMBHOMY ITPaBOBOMY aKTy, MMEIOIIEMY OOJIbIIYIO OPUANYECKYIO CUTTY;

- MPU3HAHUM OCTIapMBAEMOTO0 HOPMATUMBHOI'O MPABOBOT'O aKTa MJIM OT[EJIbHBIX €ro IMOJIOXKEHUN
HE COOTBETCTBYIOIIMMM MHOMY HOPMAaTMBHOMY IIPaBOBOMY aKTy, MMEIOIIEMY OOJIbIITYIO
IOPUINYECKYIO CUITY, i He NeMCTBYIOIIMMY MTOJTHOCTBIO WM B YaCTMU.

Pemrenne apOGuTpaskHOTO Cyma IO Oeiay 00 OclmapMBaHMM HOPMAaTMBHOTO ITPABOBOTO aKTa
BCTYTAeT B 3aKOHHYIO CUJTy HEMeJIEHHO TTOC/Ie ero MPUHSITUS.

HopMmatuBHbIN MpaBOBOM aKT MM OTAEIbHbIE €ro IOJIOKeHMS, MpU3HAHHbIE apOUTPasKHBIM
CyZIOM HeIeMCTBYIOIIMMM, He TIOJIJIesKaT MPUMEHEHNIO C MOMEHTa BCTYIIEHNS B 3aKOHHYIO CUJTY
peleHus Cyaa U JOJIKHbBI ObITh MTPUBEIEHbI OPTaHOM MJTU JIMIIOM, TIPUHSIBIIMMY OCITapMBaeMbIi
aKT, B COOTBETCTBME C 3aKOHOM WM MHBIM HOPMATMBHBIM IPABOBbBIM aKTOM, MMEIOIIMMU
GOJIBIIIYIO IOPUINUECKYIO CUITY.

Perienne ap6utpaskHOrO cyzaa Mo Jeqy 06 ocrapMBaHMM HOPMATMBHOI'O IMPAaBOBOTO aKTa, 3a
MCKIIoueHneM peirennst Boiciiiero Ap6utpaskaoro Cyma Poccuiickont ®epepaiini, MOXKeT ObITb
00>KaJIOBaHO B apOUTPaKHBIM CYJ, KacCallMOHHOM MHCTAaHUMM B TeueHMe MecsIiia CO JIHS
BCTYIUIEHUS B 3aKOHHYIO CUJTY.

BcerynuBillee B 3aKOHHYIO CWIYy pellleHMe apOUTPakHOTO CyAa IO JAeay 00 ocrapuMBaHUU
HOPMAaTMBHOTO TPABOBOTO aKTa HAIpPaBJISIETCST apOUTPasKHBIM CYIOM B O(UIIMaIbHbIE U3TaHNUS
OpraHOB MECTHOTO CaMOYIIpaBJieHUsl, MHbIX OpraHoB, B KOTOPbIX ObLT OMyOJMKOBaH
OCIIapMBaeMbIil aKT, ¥ TMOMJIEXXUT He3aMeIJINTEJIbHOMY OITyOJMKOBAHMIO YKa3aHHBIMU
m3pnanusamu. Kpome Toro, peiiieHue apouTpakHOro cyaa IO Jedy o0 ocrapuMBaHUU
HOPMAaTMBHOTO IPAaBOBOTO akTa Myo6sukyercs: B «BectHuke Beiciiero Ap6urtpaskHoro Cyma
Poccuiickoir @enepanyy» 1 mpu HEOOXOAMMOCTY B MHBIX U3aHUSIX.

2. HeHOopMmaTuBHBIE ITPAaBOBbIE AKThI.

HeHopMaTtuBHbI€e ITpaBOBbIe aKTbI MTOAPA3IESIIOTCS Ha:

- pellieHust OpraHoOB MECTHOT'O CaMOYIIpaBJIeHNS;

- IeMICTBUSI OPTaHOB MECTHOT'O CaMOYTIpaBJIeHNSI;

- 6e3meliCTBME€ OPTAaHOB MECTHOT'O CaMOYIIpaBJIeHNS];

- pelieHus1, eMCTBYSI, 6e31elCTBIEe TOKHOCTHBIX JIUI OPraHOB MECTHOTO CaMOYIIpaBJIeHMSI.

K periennsim opraHa MeCTHOTO CaMOYIIPABJIEHMST OTHOCSITCS aKThl, MYHUIUIIATbHBIX CJTYKAIIUX
M TIpUpPaBHEHHbIX K HUM JIUI, TIPUHSATbIE €IMHOJMYHO WM KOJUIETMATIbHO, cojepKalye
BJIACTHOE BOJIEM3bSIBJIEHNE, TIOPOKAAIOIIEe TTPaBOBbIE MMOCJIEICTBUS 1T KOHKPETHBIX IpaskaaH U
OpraHM3anui.

K mercTBusIM OpraHoB MECTHOTO CaAMOYIIPaBJIEHMSI, X MODKHOCTHBIX JIUII MV MYHUIIUTIATbHbBIX
CTY’KaIlMX OTHOCUTCS BJIACTHOE BOJIEM3bsIBJIEHME HA3BAHHBIX OPraHOB U JIMI[, KOTOpOe He
06s1eueHO B (popMy pellleHNsI, HO TTOBJIEKJIO HapyIlIeHNe TpaB ¥ CBOOO, I'PaskIaH M OpraHu3aIuin
WM CO3[aJI0 TIPENsITCTBUSI K MX OCYIIECTBJIEHUIO. K JEeMCTBUSM, B YaCTHOCTU, OTHOCSITCS
BbIpa’KeHHbIE B YCTHOV (opme TpeGOBaHMSI HOKHOCTHBIX JIMI[ OPraHOB, OCYIIECTBJISTIOIINX
roCcylapCTBEHHBIN HAJ30D M KOHTPOJIb.

K 6e3pmeicTBuio opraHa MeCTHOTO CaMOYIMPAaBJIEHMS OTHOCUTCS HEMCIIOJTHEHME OpraHOM
MECTHOTO CaMOYIIpaBJIeHUs, [O/DKHOCTHBIM JIMIIOM WIM MYHUIIMIIQJIbHBIM  CJIY’KaIUM
00SI3aHHOCTY, BO3JIO’KEHHOM Ha HMX HOPMATMBHBIMM ITPABOBBIMM aKTaMM, OIpenessIomMu
MOJTHOMOYMST 3TUX Juil. K 6e3/1eicTBII0, B YaCTHOCTHU, OTHOCUTCSI HEPaCCMOTpeHMe obpallieHust
3asIBUTEJIS] YTIOJTHOMOYEHHBIM JIUIIOM.



[MTopsimok 06skaJloBaHMs HEHOPMATMBHBIX IPABOBBIX aKTOB 3akperyieH B 3akoHe PD "O6
00KaJoOBaHMM B CY[ [OEHCTBUI M pelIeHuii, HapylIalIuX IpaBa ¥ CBOOOAbI TpaxkaaH',
['paskmaHckoM MpolieccyasbHOM kozekce PO 1 ApbuTtpaskHOM IpolieccyaabHOM Kopmekce PO.
[IpenmeTom o6kajoBaHMSI B CyJe MOrYT ObITb MYHMIMIIQJIbHBIE ITPABOBbIE  AKTHI
HEHOPMAaTMBHOI'O XapaKTepa, Hapyllalllye mpaBa M CBOOOAbI rpaxkaaHuHa. MyHMUIIUTIATbHbIE
MpaBOBble aKTbl HEHOPMATMBHOTO XapakTepa ObITh 0OOGKajJOBaHbI B CYyJ, B TOM YMCJIe €C/IN B
pe3yJibTaTe UX MPUHSITHUS:

- HapyIlIeHbI IpaBa 1 CBOOOIbI TPakIaHNHAa,

- CO3JIaHbl MPETSITCTBUS OCYIECTBJIEHUIO TPasKIaHNMHOM ero IMpaB U CBOOO/I;

- HAa TpPaKJaHMHA HE3aKOHHO BO3JIOXKEHa KaKas-Tmbo OOS3aHHOCTb WIM OH He3aKOHHO
TIpUBJIEUEH K KaKOM-MO0 OTBETCTBEHHOCTM.

['paskmanuH BIpaBe OOpPaTUTHCS C SKAJO00V HA MPUHSATHI MYHUIMIAJIbHBIN IPABOBOM aKT
HEHOPMAaTMBHOI'O XapaKTepa, HapyIIalluii ero mpaBa M CBoOOOAbI, JMOO HENoCpeNCTBEHHO B
Cynl, MO0 K BBIIIECTOSIIEMY B MOPSIKE MOAUYMHEHHOCTM OPraHy MECTHOTO CaMOYIIpaBJIEHMS,
IO/DKHOCTHOMY JIMITY.

IList o6paitieHnst B CyJ, € KasI060i1 yCTaHABAMBAIOTCS CJIEIYIOLIME CPOKMU:

- 3 Mecsilia co JHS, KOTJa IpakAaHMHy CTaJo0 M3BECTHO O HapyIlIeHUM ero Ipas.;

- 1 Mecsii co AHSA TOMy4YeHMs] TPaKIAHMHOM TMCbMEHHOTO YBeAOMJIeHMsT 00 OTKase
BBIIIIECTOSIIIETO OpraHa, 06'beIHeHMs], JOJIKHOCTHOT'O JIUIIA B yIOBJIETBOPEHUM SKaI00bI MU CO
ITHSI ICTEUYEeHMST MECSITYHOTO CpOKa MOCJIe TTOAauy KaJIo0bl, eC/ IPaskIaHMHOM He ObLT TOJTyUYeH
Ha Hee MMCbMEHHbBIN OTBeT.

3asiBJIeHMEe MOXKET ObITh MOJAHO IPakAAHMHOM B CY/[I 10 MECTY €ro >XUTEeIbCTBA WJIU 10 MECTY
HaxXOXX/IeHMsI OpraHa MeCTHOT'O CaMOYIIpaBJIeHMsI WJIU IOJIKHOCTHOT'O JIUIIA.

JKanoba paccmaTpuBaeTcsl CyIOM IO MpaBWIaM T'PaskAAaHCKOTO CyIOMPOMU3BOACTBA. 3asiBJieHME
paccMmaTpuBaeTcsl cygoMm B TeueHue 10 gHel C ydyacTueM TrpakAaHMHA, PYKOBOOUTENS] WU
MpeACTaBUTEISI OpraHa MEeCTHOT'O CaMOYIIPaBJIEHMS, MOJIKHOCTHOTO JIMIA, MYHUIIUITATBHOTO
CJTy>Kallero.

HesBka B cymebHOe 3acemaHue KOro-iMOO M3 YKAa3aHHBIX JIUI], HaJJIeXalluMM o06pa3oM
U3BEILIEHHbIX O BpeMeHM U MecTe CyHneOHOro 3acefaHusi, He SBJISIETCS TPEINsSTCTBMEM K
pPacCMOTPEHMIO 3asIBJIEHMS.

Ha opranpl MecTHOro caMmoOyIipaBjieHUsI BO3JlaraeTcsl IpoleccyajbHas O00sI3aHHOCTD
JOKYMEHTAJIbHO JOKa3aTh 3aKOHHOCTb OO’KaTyeMOro MYHUIIMITAJBHOTO aKTa HEHOPMAaTUBHOTO
XapakTepa; rpaskJaHMH OCBOOOKIAETCS OT 0OSI3aHHOCTY JTOKa3bIBaTh HE3aKOHHOCTh, HO 00sI3aH
IOKa3aTh (aKT HapyIIeHMs] CBOMX MpaB U CBOOO,.

[To pesynbTaTam pacCMOTpPEHMST 3KaJ00bl Cyl, BHIHOCUT pellieHNe:

- YCTaHOBUB OO0CHOBAHHOCTD KaJIOOBI, CY[I TIPM3HAET 003KaTyeMbIii MyHUIIUIIAIbHbIN TPaBOBOM
aKT HEHOPMAaTMBHOI'O XapaKTepa He3aKOHHbIM, OOSI3bIBAa€T YIOBJIETBOPUTH TpebOBaHMe
rpakIaHuHa, OTMEHSIET IPMMEHEHHble K HeMYy Mepbl OTBETCTBEHHOCTM JIMOO MHBIM ITyTEM
BOCCTaHaBJIMBAET €ro HapyllleHHbIe MpaBa ¥ CBOOO/IbI;

- YCTaHOBMB OOOCHOBAHHOCTD JKQJIOOBI, CY[ OIpezesieT OTBeTCTBEHHOCTb OpraHa MeCTHOTO
CcaMOYTIpaBJIeHUsI MM JOJ/DKHOCTHOTO JIMIIA 3@ TMPUHSITME MYHUIIMITAJIBHOTO TPaBOBOTO aKTa
HEHOPMAaTMBHOI'O XapaKTepa, IPUBEIIMe K HapyIIIeHIO MpaB ¥ CBOOO, rpaskaaHMHa.

Ecnu ob6skanyeMblii MYHUITUTIAIbHbBINA TPAaBOBOM aKT HEHOPMAaTUMBHOTO XapakTepa Cy[, IpU3HaeT
3aKOHHBIM, He HapyIIAIOIMMM IpaB U CBOOOJ, rpaskJaHMHA, OH OTKAa3bIBAaeT B yIOBJIETBOPEHUN
>Kasi00bI.

Peirenve cygma, BCTymuBIllee B 3aKOHHYIO CWTy, OOS3aTeNIbHO [IJI1 BCEX OPraHOB MECTHOTO
caMOYTIpaBJIeHMsI, MO/DKHOCTHBIX JIMIL U TpakAaH, a TakXke IMOJJIEeKUT MCIIOJTHEHUIO Ha BCeu
tepputopun Poccuiickoit @enepaiyi.

Pertenne cynma HarpaBJiieTCsI COOTBETCTBYIOIIEMY OpraHy MJIM JOJKHOCTHOMY JIMITY, @ TaKsKe
rpakaaHuHy He mosgHee 10 gHel mocsie BCTYIUIEHUS PelleHs B 3aKOHHYIO CUITY.



O6 wucroyJiHeHMUM pelleHusT NOJDKHO OBbITh COOOIIEHO CYAYy UM IpakIaHMHY He IO3JHEee UeM B
MECSTYHBIM CPOK CO AHSI TIOJTyUYeHMs] pellleHusl cyma. B ciyyae HeMCITOTHEHMs pelleHusl Cy
MIPUHMMAET MepPbI, IPeayCMOTPEeHHbIE 3aKOHOAATeIbCTBOM Poccuiickon deneparimm.

YOBbITKM, a Takske MOpAJbHbBIN Bpel, HaHECEeHHbIe T'PakKAAaHMHY IPU3HAHHBIM HE3aKOHHBIM
MYHULIMIIAJIbHBIM ITPABOBBIM aKTOM HEHOPMATMBHOIO XapaKTepa, a TakKXKe IIpeAcTaBjIeHMeM
MCKakeHHOV MH(GOPMaIIMM, BO3MEIIIAIOTCS B TTOPSIIKE ICKOBOT'O MPOM3BOCTBA.

Hekoropble MyHMIMIIQJIbHbIE IIPAaBOBbIE aAKThl HEHOPMATMBHOI'O XapaKTepa, OpraHoB U
MO/DKHOCTHBIX JIMI], MECTHOTO CaMOYIIPaBJIEHUST OOXKaIyIOTCS B MOPSIKE He TPaskIaHCKOro, a
apoUTpaskHOTO cymonpousBoacTBa. B coorBerctBuu co cT. 29 AIIK P® apburpaskHbie Cymbl
paccMaTpMBAalOT B TOPSIAKE aJAMUHUCTPATUMBHOTO CYIOIPOM3BOMACTBA BO3HMKAIOIIME U3
AIMMHUCTPATUBHBIX ¥ VHBIX ITYOJIMYHBIX ITPABOOTHOIIEHMI, SKOHOMMUYECKUE CIOPbI M MHBIE
IleJia, CBSI3aHHbIE C OCYIIECTBJIEHMEM OPTaHU3aIMsSIMM Y TpaskIaHaMy IpeapUHMMAaTeIbCKO U
MHOM 5KOHOMMUYECKOI e TeIbHOCTH, B TOM UMCJIE:

00 ocmapuBaHUM HEHOPMATMBHBIX TIPAaBOBBIX aKTOB OPraHOB MECTHOTO CaMOYIIpPaBJIeHNs,
3aTparMBaloIIMX IIpaBa UM 3aKOHHBIE MHTEPEChl 3asgBUTENST B cepe mpedrpuHMMATEIbCKONA U
VIHOV 3KOHOMMUYECKOM NesTeIbHOCTH.

Hema 06 ocmapuBaHMM MYHUIMIAJIbHBIX IIPABOBBIX 4aKTOB HEHOPMATMBHOIO XapakTepa,
3aTparuBaloIIMX IpaBa M 3aKOHHbIE MHTEPEChl JUI[ B cdepe MpearpuHUMATeTbCKOM U MHOMU
9KOHOMMYECKOI AeSITeIbHOCTY, PaCCMaTPUBAIOTCS apOUTPaKHBIM CYAOM IO OOIIMM ITpaBUJIaM
MCKOBOTO ITPOU3BOICTBA, ITpemycMoTpeHHbiM AITK PO.

[TpousBoOACTBO IO JaHHBIM A€JiIaM BO30Y>KIAeTCS Ha OCHOBAHMM 3asIBJIEHMI 3aMfHTEPECOBAHHBIX
JIU1I, OOPaTUBILINXCS C TpeOGOBaHMEM O MPU3HAHMM TaKOTO aKTa HeIEeCTBYIOIIMM.

Iena 06 ocrapyBaHuM HOPMATUBHBIX IIPABOBBIX aKTOB PaCcCMAaTPUBAIOTCSI B apOUTPaKHOM CYAE,
€C/IM UX PacCMOTpPEHME B COOTBETCTBMMU C defepasbHbIM 3aKOHOM OTHECEHO K KOMITeTEHIIN
apOUTPasKHBIX CY/IOB.



